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Purpose of the Act

Preserves rental buildings at risk of exiting the affordable housing system

Upon certain triggering events, the Act gives Tenant Associations new rights to purchase their buildings in order to keep them affordable, rental housing

Tenants may act on their own, in partnership with a developer that they select, or assign their rights to a developer that they select

What buildings are covered?

Rental housing, or mixed use with rental

Section 8

HUD mortgage insurance and interest reduction programs – e.g. Section 221(d)(3), Section 236

Section 101 rent supplement program

Section 202 program

Low income housing tax credit properties

Rural rental housing (Section 514, 515)

Triggering events

“Prepayment” -- of HUD insured mortgage

“Termination” -- expiration or early termination of Section 8 contract or Low Income Housing Tax Credit affordability restrictions

sale
Not triggering events

government taking by eminent domain or negotiated purchase

forced sale pursuant to a foreclosure

transfer by gift, devise or operation of law

an owner's sale or other disposition of assisted housing when the property after the sale or other disposition continues to be assisted housing

If triggering event happens, then . . .

Tenant association (must represent majority of tenants) has the right to purchase the building

Tenant association may designate, by contract, a not-for-profit corporation or private purchaser to purchase the building, who then assumes tenants’ rights under the Act

Tenant Association/Developer Agreements

“agreement with a not-for-profit corporation or private purchaser in which the not-for-profit corporation or private purchaser agrees to represent the residents and maintain the development in a manner that preserves the housing development's existing affordability restrictions or that would qualify the housing development as affordable housing as defined in the Illinois Affordable Housing Act.”

must set forth the minimum length of time that the affordability restrictions will be in effect

Tenant Association and individual tenants have right to sue to enforce the agreement

Appraisal process

Appraisal of property’s fair market value, based on its highest and best use, without affordability restrictions

Tenant association and owner each pick their own appraiser

If first two appraisals differ, then split the difference or jointly select a third appraiser whose appraisal shall be binding

Enforcement

Tenant association and individual tenants have right to sue owner for violations of the Act

An owner found to have violated any provision of this Act shall, in addition to any other damages, pay a civil penalty to each tenant in the assisted housing in the amount of $500 per tenant, and shall also pay the attorney's fees and costs incurred in bringing the action .
